James Sweenex _

From: ballybodenttgroup@gmail.com

Sent: Thursday 26 June 2025 23:56

To: Appeals2

Cc: '‘Angela O'Donoghue’

Subject: ED25/0038 - observation

Attachments: BBTT application section-5-declaration-of-exemption-form-.pdf; CED application -

supporting documentation.pdf; Letter from Res Assoc final - signed.pdf; 25 -34
Pearse Brothers Park letters of support.pdf; 26.03.2021 Email of Support from the
Residents Association .pdf; Addendum_and_Correspondence_Sect5.ED25-0038.pdf;
ED250047 Acknowledgment letter.pdf; email corr 19th May 2025 - BBTT with SDCC
Planning MD .pdf; email corr 21st May 2025 - BBTT with SDCC Planning.pdf; email
corr 26th May 2025 - BBTT with SDCC planning registry.pdf; Email sent with Sect 5
app ED25.0038 to sdcc 14th May 2025 .pdf; section-5-declaration-of-exemption-
form- (2).pdf; Supporting Documentation CED.pdf; letter to Cian Harte 16.05.25.pdf;
Email corr to Eoin Burke and reply 5th and 6th June.pdf

Caution: This is an External Email and may have malicious content. Please take care when
clicking links or opening attachments. When in doubt, contact the ICT Helpdesk.

Dear Sir or Madam,

Further to my conversation with Dylan today we wish to make the following observation regarding the above
Section 5 application that was forwarded to ABP by SDCC.

We did not receive any notification from An Bord Pleanala so it was by chance that we learnt we had an opportunity
to make this submission. We understand that there is no fee for doing so.

e We note that SDCC’s referral to ABP including the documentation sent to ABP and what documents were
uploaded on the SDCC website contains errors and omissions. In particular SDCC have removed and the
documents online on the SDCC’s website have been edited by SDCC inexplicably.

-Section 5 ED25/0038 — installation of boules court and community
etc https://planning.agileapplications.ie/southdublin/application-details/68245

We respectfully submit that it is important that ABP has the complete Section 5 application ED25/0038 with the full
particulars we submitted to SDCC. 4

We are therefore attaching :
e 3 complete copy of the Section 5 application form we sent SDCC

¢ the follow-up Addendum which we sent to SDCC before they decided to forward referral to ABP.

e  We submit documentation whereby SDCC reject the Addendum

e We also submit documentation whereby SDCC did not wait for ABP to conclude their investigation and
statutory process but sent in a contractor to remove/destroy the features and structures which are the
subject of this Section 5 application ED25/0038.

e We submit correspondence with Eoin Burke, Head of Planning SDCC and other SDCC officials

* We submit a copy of the Section 5 Application that we sent to SDCC reference: ED25/0047 — (removal of
boules court and community project etc) the subject matter of this ED25/0038
https://planning.agileapplications.ie/southdublin/application-details/68481 again noting that there are
errors and omissions between what we submitted and what they uploaded. This file gives ABP further
information on the structures and features (amenities) that were installed with public consultation but
were removed without any public consultation or planning approval.

e Aletter from the Residents Association dated the 18" june 2025 providing some details and particulars
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We wish to assist ABP with this submission and its attachments — if we can assist further please do not hesitate

to contact us

Regards

Emer O’'Dwyer

Director

Ballyboden Tidy Towns clg

From: ballyboden ttgroup@gmal.co mballybodenttgroup @gmail.com

Sent: 19 June 2025 12:46

To: 'Planning - Registry' preg'stry@DUBLI NCOCQie

Subject: RE: Section 5 application - Pearse Brothers Park - removal of Amenities

Dear Planning officer,

It would appear we submitted a duplicate so please accept the first one 9.02 and ignore 9.09.
There should have been just the one application - apologies for that .

Regards

An Authorized Representative
Ballyboden Tidy Towns clg

From: Planning - Registry <pregistry@SDUBLINCOCO.ie>

Sent: 19 June 2025 12:30

To: ballybodenttgroup@gmail.com

Subject: RE: Section 5 application - Pearse Brothers Park - removal of Amenities

Dear Ballyboden Tidy Towns clg,

| wish to acknowledge receipt of two Section 5 applications received this morning in the Planning
Department email.

Section 5 application - Pearse Brothers Park - removal of Amenities was sent to the Planning
Department email at 9.02
Section 5 application - Pearse Brothers Park - removal of Amenities was sent to the Planning
Department email at 9.09

For clarity please can you confirm if these are two separate submissions/applications for Section
declaration?

If it is the case that this is one submission/application please can you confirm if its under email sent

at 9.02 or email sent at 9.09?
Regards,

Planning Registry.



From: ballybodenttgroup @gmail.com <ballybodenttgroup@gmail.com>
Sent: Thursday 19 June 2025 09:09

To: Planning Department <planning.dept@sdublincoco.ie>

Cc: Molly Dingle <mdingle@sdublincoco.ie>

Subject: Section 5 application - Pearse Brothers Park - removal of Amenities

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the sender and know the content is
safe.

Dear Planning Officer,

Please see attached Section 5 application with supporting documentation . Please do not delete or edit any part of
this Section application. We respectfully request that you ensure that all documents are included in any
correspondence to ABP should there be a decision to refer it to ABP. Please ensure that all of our documents
submitted are uploaded in full online and included in full in the public file held at the planning counter for public
inspection. We are entitled to expect that the integrity of our Section 5 application be respected and remain intact.
Please note that payment for this Section 5 application has been made and a receipt is provided below. We
respectfully request that Ballyboden Tidy Towns clg be notified of any referrals, reports, or planning authority
considerations relating to this application, in accordance with principles of transparency, fair procedures, and the
Aarhus Convention.

Regards
An Authorized Representative
Ballyboden Tidy Towns clg

From: Adrian Heffernan aheffernan@SDUBLINCOCO.ie
Sent: 06 June 2025 15:29

To: ballybodenttgroup@gmail.com

Subject: Receipt No. : T4/0/822686

Payments Office

South Dublin County Council

County Hall, Tallaght, Dublin 24.

Phone 4149121

Monday to Thursday 9:00am to 4:00pm
Friday 9:00am to 3:30pm

06/06/2025 15:28:03

Receipt No. : T4/0/822686

Ballyboden Tidy Towns CLG
Pearse Brothers Park
Ballyboden,

Dublin 16

PLANNING APPLICATION FEE 80.00
GOODS 80.00
VAT Exempt/Non—vatable



Total : 80.00 EUR . {

63.01 IEP
Tendered :
Credit Card/Laser 80.00
Visa
& o o ok sk ok ok ok
Change : 0.00

Issued By : Adrian Heffernan
From : Tallaght Lodgement Area 4.
Vat reg No.9509808P

Kind Regards,

Adrian Heffernan

Finance Department

Cash Office

South Dublin County Council

County Hall

Tallaght

Dublin 24 | D24 YNN5

Tel: +353 1 4149000 | e-mail: aheffernan@sdublincoco.ie | web: www.sdcc.ie

[SDCC Logo]<https://www.sdcc.ie>

The information in this email is confidential and may be legally privileged. It is intended solely for the addressee.
Access to this email by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying,
distribution or any action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. if you
have received this electronic message in error, please notify the sender or info@sdublincoco.ie. This message has
been swept by Anti-Virus software.

Is eolas faoi run an t-eolas ata sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi phribhléid 6 thaobh an dli de.
Is don té ar seoladh chuige/chuici agus désan/dise amhdin an t-eolas. Ni ceadmhach do dhuine ar bith eile rochtain a
bheith aige/aici ar an riomhphost seo. Murar duit an riomhphost seo ta nochtadh, coipedil, daileadh nd aon ghniomh
eile a dhéanamh né aon ghniombh eile a fhagdil gan déanambh ar iontaoibh an riomhphoist seo toirmiscthe ort agus
d'fhéadfadh siad sin a bheith neamhdhleathach. M fuair tG an teachtaireacht leictreonach seo tri earrdid téigh i
dteagmhail, le do thoil, leis an té a sheol i n6 le info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearrai
Frithvireas.

Fia——




The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and may be unlawful. If you have received this electronic message in error, please notify
the sender or info@sdublincoco.ie. This message has been swept by Anti-Virus software.

Is eolas faoi riin an t-eolas at4 sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi phribhléid 6
thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-eolas. Ni
ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo. Murar duit an
riomhphost seo ta nochtadh, coipeail, daileadh nd aon ghniombh eile a dhéanamh né aon ghniomh
eile a fhagail gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort agus d'fhéadfadh siad sin
a bheith neamhdhleathach. M4 fuair tg an teachtaireacht leictreonach seo tri earraid téighi
dteagmhdil, le do thoil, leis an té a sheol i né le info@sdublincoco.ie. Glanadh an teachtaireacht seo
le bogearrai Frithvireas.
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South Dublin County Council

SECTION 5 APPLICATION FORM
Declaration on development and exempted development
Section 5 of Planning and Development Act, 2000 (as amended)

Land Use, Economic and Transport Planning Department, County Hall, Town Centre,
Tallaght. Dublin 24.
Tel: 01 4149000 Fax: 01 4149104 Email: planning.dept@sdublincoco.ie

STANDARD APPLICATION FORM & ACCOMPANYING DOCUMENTATION:

Please read directions & documentation requirements at back of form
before completion.

All questions relevant to the proposal being applied for must be

answered.

Non-relevant questions: Please mark n/a

Please ensure all necessary documentation is attached to your
application form.

DATA PROTECTION

The publication of applications by planning authorities may lead to
applicants being targeted by persons engaged in direct marketing. In
response to a request from the Data Protection Commissioner, you are
given an opportunity to indicate a preference with regard to the receipt
of direct marketing arising from the lodging of this application.

If you are satisfied to receive direct marketing please tick this box.

It is the responsibility of those wishing to use the personaldataon =

applications for direct marketing purposes to be satisfied that they may
do so legitimately under the requirements of the Data Protection Acts
1988 & 2003 taking account of the preference outlined above

Page 1 of 5



1. Name of Applicant:

Ballyboden Tidy Towns clg
Address To be supplied at end of this ap plicaion form - Question 9

2. Name of Person/Agent acting on behalf of applicant (if any):

Address To be supplied at end of this application form - Question 10

3. Location:

Postal Address or Townland or Location (as may best identify the land or
structure in question)

The open space/greenspace/neighbourhood park opposite houses 23-34 Pearse Brothers Park ,

Pearse Brothers Park , Ballyboden, Dublin 16

Ordnance Survey Map Ref No (and the Grid Reference where available):

4. Description of Proposed Development:

Landscaping & recreational improvements consisting of the installation of the boules court and 4 insect bars (kickabout posts) by CPCL,

2 large pollinator flower beds, bulb planting and tree planting, as co-mapped, co-located and co-designed with Public Realm Ofﬁcial%

and the installation and specification of the Boules Court and 4 insect bars by CPCL as instructed/ directed by SDCC Officials.

The works are minor in scale, serve a community and public recreational function, & were carried out with the knowledge, involvement, agreement &
e%agement of SDCC officials, Residents Association and local residents,

(a): Section of Exempted Development Regulations under which exemption
is claimed (if known):

5: Protected Structure:

Does the proposed development consist of work to a protected | YES NO
structure and/or its curtilage or proposed protected structure X
and/or its curtilage?

Please tick as appropriate:

Page2of 5



6. Applicants Interest in site:

Ballyboden Tidy Towns CLG (BBTT) is a community organisation engaged in environmental and public amenity enhancement projects.

BBTT's role regarding the above works was limited to assisting with public engagement, coordinating community feedback, and liaising with releven

including South Dublin County Council (SDCC), the local Residents’ Assaciation & individual residents including residents from houses 25-34 Pears

t stakeholders

te Brothers Park

7. List of plans, drawings etc. submitted with this application:

Please see attached document which includes drawings, maps, correspondence and images

8. Development within the curtilage of a house:  rotappicabie

{a)-arca of site: -

Sgein

(b)-fleer arca of existing extension(s) (if any) S
te) floor arca of proposed-development St
(d)-arca-of rear garden remaining R B8

Signed Emer O'Dwyer,
(Applicant or Agent as appropriate) Director,

Ballyboden Tidy Towns clg

Date: 13.05.2025

*********************************************************************

OFFICE USE ONLY

Ref. No. Date Received:

Fee Received: € Receipt No.
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NOTES:
(a) Application must be accompanied by fee of €80.00
(b) application must be accompanied by:

(1) site location map with site clearly outlined in red,

(2) site layout plan including all existing structures on site (this is
required as conditions and limitations of exempted development
include location of development and distances from site
boundaries),

(3) scaled floor plans and elevations (this is required as conditions and

limitations of exempted development include height of structure
and distances of windows from boundaries)_ There are no fioor plans and elevations required

If application is incomplete and all required documentation is not submitted, the
application will be returned. '
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OFFICE USE ONLY - REG REF:

Please note: ‘
o The applicant’s address must be submitted on this page.

9. Applicant (person seeking declaration and not an agent on their
behalf):

G c/o 17 Glendoher Close, Rathfarnham, Dublin 16
Address (Required)

Telephone No. 083.800.6251
Fax No
Emall A_ddress ballybodenttgroup@gmail.com

10. Person/Agent acting on behalf of the Applicant (if any):

Address (Required)

Telephone No.

Email Address (if any)

Fax No. (if any)

Should all correspondence be sent to the above address stated in No.
8? (please tick appropriate bOX) Section 8 is a typo by SDCC as no address is there.

Please ensure all correspondence is sent to
the email address stated in section 9

(Please note that if the answer is ‘No’, all correspondence will be sent to the
Applicant’s address stated in Question 7 )section7is another typo as the address is noted in section 9

Yes [ ] No [ ]

Page 5 of 5




Application for a Cerificate of Exempt Development

Supporting Documentation

Site area of open space/green space/neighbourhood park
outlined in red

o ki, o -
EScoligmvnuire
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Location Map — site area of open space/green
space/neighbourhood park shaded in red
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Legend of landscaping features & recreational features as agreed and mapped with SDCC:

The blue dots identify the location of the insect bars/posts made and installed by CPCL
The black dots indicate the pollinator flower beds installed to promote pollination,
social engagement and biodiversity

The row of green dots indicate trees/tree whips to increase the tree canopy on the site

and to extend the existing woodland.

The row of lavender dots indicates an old hedgerow which is retained

The red dot on the right is the location of the boules court to be installed by SDCC. This
location was chosen and agreed with Stephen Dowling SDCC as directed by Brendan
Redmond to ensure it does not interfere with the grass cutters.

The purple dot indicates a minature botanical chess area {thyme and sand) for squares but
this has not been installed because SDCC Official refused permission but we included this for

full transparency

3|Page
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From: Leo Magee <Imagee@SDUBLINCOCO.ie>

Sent: Friday 9 June 2023 11:44

To: Rinske Wassenaar <sales@thechildrensplayground.com>

Subject: Unauthorised development on Council lands at Pearse Brothers Park, Rathfarnham

FAO : Ms Rinske Wassenaar.

Dear Ms Wassenaar,

Please find attached letter regarding the unauthorised development on Council lands at Pearse
Brothers Park, Rathfarnham.

Leo Magee,

Senior Engineer,

Environment, Water and Climate Change Directorate,
South Dublin County Council.

. W

South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and may be unlawful. If you have received this electronic message in error, please notify
the sender or info@sdublincoco.ie. This message has been swept by Anti-Virus software.

Is eolas faoi run an t-eolas ata sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi phribhléid 6
thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-eolas. Ni
ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo. Murar duit an
riomhphost seo ta nochtadh, cdipeail, daileadh na aon ghniomh eile a dhéanamh né aon ghniomh
eile a fhagail gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort agus d'fhéadfadh siad sin
a bheith neamhdhleathach. M4 fuair ti an teachtaireacht leictreonach seo tri earraid téigh i
dteagmhiil, le do thoil, leis an té a sheol i n6 le info@sdublincoco.ie. Glanadh an teachtaireacht seo
le bogearrai Frithvireas.
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South Dublln County Councht

Environment, Water and Climate Change Dept. 9 June *23

FAQ : MsRinske Wassenaar

Re-. Unauthorised devd opment on Council lands in Rarse Brothers Park,
Rathfarnhan

Dear Ms Wh ssera 1,

Further toour telephone conversmon yesterday regardng the above matter | wish to
acknowlcdge your confirmati onof the fat that your company The Children's
Playgrount Compuny has carried out the unauthorised developmat @ Coun ¢l ands
in PearseBrothers Park. Thi sCouncil hasnot given pe rmissionfor this developm mt,
in addttion no planning perm ision h asbeen obtained far the su nlavful devd opmat
on Counaf la nds

I all on you to immediately remove the development and reinstate the i nds faiing
which this C ounal will undertake such wok and apply to caurt for the reimbu rsemen
of costs assogated with the undertakin g of suchwork

If however you have ben engagd 1o carry out th eworks @ behdf of 3 third party
whomsrepresent edtheir authority to permit this trespass on Council lands,pl ease
furnish ev idenceof thiseen gagemat sdentifying the third party

If ou wish to discussthe a bove, please catact me.

//(«o %gy .
Leo Magee,
Sen orEngineer,
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To:

Ballyboden Tidy Towns
C/0 17 Glendoher Close
Rathfarnham

Dublin 16

18 June 2025

Dear Sir/Madam

We note that you have submitted a Section 5 referral to South Dublin County Council
regarding the installation of amenities at Pearse Brothers Park for both the installation and
removal of such amenities. We would like to offer the following comments and context, so
that you have full particulars,

1. Background and Context

The boules court, insect bars, pollinators beds, tree planning including fruit orchard and
bulb plantation was installed as part of a wider community-led enhancement initiative,
commenced in November 2020, for Pearse Brothers Park, carried out in collaboration with
Ballyboden Tidy Towns clg and with the direct support and instruction of South Dublin*
County Council (SDCC) staff. These recreational amenities and biodiversity enhancements
were co-designed with input from local residents, including those living at Nos. 25-34
Pearse Park. As part of its own public consultation process, SDCC specifically requested
letters of support and permission from the occupants of Nos. 25-34 and from the residents’
association. This was due to a longstanding historical agreement dating back to
approximately 1982 between the local authority and residents, which provided that no
further development would take place on the remaining portion of greenspace. It is
important to note that the green was significantly larger prior to 1982 but was partially
reduced to facilitate access for a subsequent housing development.

2. Use of Amenities and Community impact

These community amenities are not merely decorative features — they serve a clear
functional, recreational, and social purpose in the daily life of the community. The amenities

were installed in response to community demand for inclusive, low-impact activities that
could be enjoyed by all ages. Since installation, they have been actively used by:

o Older residents and retirees for regular boules games, promoting physical activity
and social inclusion;

 Intergenerational groups — including grandchildren of local residents — for casual
recreation and community connection;



+ Children and teenagers, who use the insect bars as informal goalposts and for play,
contributing to healthy outdoor activity;

. Passers-by and walkers, who benefit from the improved landscape, biodiversity
planting, and seating provided by the surrounding enhancements.

The infrastructure / amenities transformed what was an underused grass area into a
welcoming public space that encourages active engagement with nature, fosters
neighbourly connection, and supports mental and physical well-being. Since installation, the
space has seen significant footfall, informal meetups, and visible community stewardship
through maintenance, clean-up, and planting efforts.

Furthermore, these installations did not displace any existing recreational use, nor did they
involve significant groundworks or structural construction. Their placement was carefully
mapped in consultation with SDCC to ensure they did not interfere with existing
infrastructure or park maintenance schedules.

We now categorise these amenities — widely embraced and integrated into the social fabric
of our estate, Pearse Brothers Park — as a clear enhancement and improvement to the
residential character of the estate, through the establishment of a community
neighbourhood park. This ‘small park’ with its features and structures (the subject of
ED25/0038) is fully in line with the zoning designation of the area and serves as a practical
demonstration of residential sustainability.

3. Community Involvement and Oversight

This project was developed transparently and with strong community participation. It was:
— Proposed by Ballyboden Tidy Towns

~ Co-designed with SDCC staff;

— Delivered by CPCL, a contractor recommended approved and instructed to use by SDCC
— Subject to prior consultation with affected residents who offered written support.

The amenities were not only supported by residents — they actively contributed through
community fundraising efforts and voluntary gardening efforts as part of a wider Public
Realm initiative co-developed with SDCC. This reflects the deep local commitment to
shared, inclusive public spaces, and the collaborative spirit in which the amenities were
delivered.

4.. Planning Considerations
Under the South Dublin County Council Development Plan 2016 — 2022, the lands are zoned

‘Open Space’ with an objective ‘To preserve and provide for open space and recreational
amenities.
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In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvemenits that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these impfovements, especially

with the increasing numbers of young families moving into our estate in the past years.

Ygurs faithfully,
(%l“\i/w@(@ @7@

| Jj/uac(’a & M ot Q)?Z’Q

28

Pearse Brothers Park, Ballyboden, Dublin 16
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We are fully supportive of the landscapi ng,insect bars marking a kickabout space and any other
improvernents that mighi-be made. We have the fuil support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Y oursfaithfully,

?2 (‘/ . Pearse Brothers Park, Ballyboden, Dub}in 16




In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive cf the landscaping, insect bars marking a kickabout space and any other
improvements that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,
/ﬁ% ‘u/ C; <

24 Pearse Brothers Park, Ballyboden, Dublin 16




In support of the p roposedlandscaping and amenity imp rovemens on the Pease
BrothersPark South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvemnenis that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of yo tng families moving into our estate in the past years.

Yours faithfully,
ok A D’i\ﬁ

_:;;Pearse Brothers Park, Ballyboden, Dublin 16




In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvements that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

iv L& h L\ v.\g [\ &\,%Luf\_

Sl Pearse Brothers Park, Ballyboden, Dublin 16
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In support of the propo sedlandscaping and amen ityimprovements on the Pearse
BrothersPark South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any cther
improvements that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

Pearse Brohers Park, Ballyboden, Dublin 16



In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvements that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

ﬁ;’/m. SRR Y. /L/:)C(ov)ﬁ /(

&  Pearse Brothers Park, Ballyboden, Dublin 16




N

Insupport of the proposed landscap ingand amenity improvements on the Pearse
Brotkers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvements that might be made. We have the fuli support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

~ with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

)

/ ool /)/)0-2’4 -
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Pearse Brotlers Park, Ballyboden, Dublin 16



In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvernents that might be made. We have the full support of the Residents Association in this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

Cornroe +HBimale MWJ |

(; :}" Pezrse Brothers Park, Ballyboden, Dublin 16




In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other
improvements that might be made. We have the ful support of the Residents Association in-this
endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Y aurs faithfully,
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Pearse Brothers Park, Ballyboden, Dublin 16 A é



From: Marie McEvoy <memedolan@hotmail.com>

Sent: 26 March 2021 11:47

To: ballybodenttgroup@gmail.com

Subject: Pearse Brothers Park & Palmer Park Residents Association

F.A.O. Mr Brendan Redmond, SDCC

My name is Marie McEvoy and | am the treasurer of the Pearse Brothers Park & Palmer Park
Residents Association. | just wanted to get in contact with you to voice our support for the
landscaping proposals for our green space, and in particular for the insect bars on the green.
There are a lot of children living in the estate and as a teacher | know how interested young
children are in nature and biodiversity. It's wonderful to promote this interest at a young age,
and the children have recently been involved in litter picking, weeding and planting projects on
our green spaces. We are delighted to be making progress with our plans and it's lovely to see
our residents getting involved and improving our estate. We really appreciate the supbort that
SDCC give and the work that they do to look after and improve our local area.

We look forward to making more progress over the coming months.

Kindest regards,

Marie McEvoy.

Get Outlook for Android




From: ballybodenttgrou mail.com <ballybodenttgroup@gmail.com>

Sent: Monday 19 May 2025 09:39

To: planning.department@sdublincoco.ie; Planning Department
<planning.dept@sdublincoco.ie>

Cc: Molly Dingle <mdingle@sdublincoco.ie>

Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14™ May 2025

' by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from “fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL — and not a contractor previously used and suggested, by
the community — would be responsible for the installation of the insect bars. These



arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area.

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

Fortransparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file — including relevant compliance documentation
— has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space — believed to date back to the
1980s — has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.



The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination. '

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG

Authorised Representative

ballybodenttgroup@gmail.com
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An Rannég Talamhiisdide, Pleanala agus lompair \tha Clia
Land Use, Planning & Transportation Department i South Dublin County Cou {
Telephone: 01 4149000 Fax: 01 4149104 Email: fda minglept@sdublincoco.ie

Ballyboden Tidy Town clg
17, Glendoher Close,

Rathfarnham,
Dublin 16
19/May/2025
Register Reference: ED25/0038
Development: landscaping & recreational improvements consisting of the

installation of the boules court and 4 insect bars (kickabout
posts) by CPCL, 2 large pollinator flower beds, bulb planting
and tree planting, as co - mapped, co - located and co - designed
with Public Realm Officials and the installation and
specification of the Boules Court and 4 inspect bars by CPCL as
instructed/ directed by SDCC Officials. '

Location: Pearse Brothers Park, Ballyboden, Dublin 16
Applicant: Ballyboden Tidy Town clg

App. Type: Declaration of Exemption Section 5

Dear Sir/Madam,

I refer to your unsolicited information submission of 19/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the
application at this stage. that the submission cannot be added to particulars received to

date. Section 5 provisions include for an Al request, if required.

This unsolicited information submission is hereby returned to you.

Yours faithfully,
Moty Dirple

For Senior Planner.
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Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 i Pearse Brothers Park

From ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Date Wed 21/05/2025 07:40

To mdingle@sdublincoco.ie <mdingle@sdublincoco.ie>; planning.dept@sdublincoco.ie
<planning.dept@sdublincoco.ie>

Cc  planning.dept@sdublincoco.ie <planning.dept@sdublincoco.ie>; planning.department@sdublincoco.ie
<planning.department@sdublincoco.ie>

U 4 attachments (229 KB)
ED25 0038 UNSOL info.pdf; Cian Harte Emails - Section 5.pdf; Cleary Doyle Emails - Section 5.pdf; Addendum Email .pdf;

Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our addendum in
relation to ED25/0038 (Section 5 Declaration application) as follows:

“I refer to your unsolicited information submission of 19/05/2025 regarding the above mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at this stage. that
the submission cannot be added to particulars received to date. Section 5 provisions include for an Al request,
if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the following:

1. Planning Authority’s Statutory Duty
Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the planning
authority to issue a declaration as to whether the proposed development is exempt or not based on all

material facts.

There is no provision in the Act or Regulations that prohibits the Planning Authority from accepting further
clarifications or contextual information voluntarily submitted by the applicant, prior to a decision being made.

In fact, failure to consider relevant and clarifying information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid the Planning
Authority in properly evaluating the planning status of the development, is contrary to the principles of sound
public administration, incompatible with natural justice and fair procedures, and potentially irrational where
no prejudice or procedural breach is caused by accepting it.

2. Right to Submit Supplementary Material
While we acknowledge that Section 5(2) provides for a request for Additional Information (Al) if required, this

does not equate to a prohibition on voluntary clarification by an applicant. Rather, it exists to empower the
Planning Authority to actively seek clarification. It follows that an applicant must retain the right to provide
such clarification proactively.

We are of the view that your letter contains no specific legal or statutory basis for rejecting our submission —
nor have you identified which provision of planning law prohibits its consideration.

3. Record and Fairness

We therefore wish to place on record that:
- The returned addendum including all attachments shall be retained by Ballyboden Tidy Towns clg as a matter

of public record,
- Ballyboden Tidy Towns clg reserves the right to submit the same material to An Bord Pleandla etc.,

- The contents of your letter and our reply may also be included in any appeal etc.,



4. Request for Recons iceration

We request that you reconsider the rejection of our addendum and accept it into the record in the interests of
clarity, transparency, and proper planning.

If you continue to refuse to do so, we would appreciate a written explanation with specific reference to the
statutory basis for that refusal.

We wish to draw your attention to the varying practices among planning authorities across the State in the
handling of unsolicited supplementary information under Section 5 of the Planning and Development Act
2000 (as amended).

Notably:

¢ Leitrim County Council has accepted supplementary submissions in similar cases, where they
contributed to a more accurate and fair determination.

¢ Dublin City Council and Cork City Council encourage comprehensive initial submissions but do not
expressly prohibit additional voluntary clarifications before a determination.

e Even An Bord Pleanala, while cautious, allows minor clarifications in certain circumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification, and that
planning authorities retain discretion to accept further material in the interest of proper planning and fairness.
We respectfully submit that it would be inappropriate and administratively inconsistent for SDCC to reject our
addendum outright—particularly when:

¢ The information is relevant,

¢ [t clarifies context,

¢ No prejudice or delay is caused, and

* No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and reconsider its refusal to .
accept our submission in the interest of proper planning and fair procedures.

5. Request for Access to Relevant Documentation and Right of Response

In the interests of transparency and procedural fairness, we hereby request access to all submissions,
correspondence, memoranda, reports, and other documentation — whether internal or external — that relate
to this application (ED25/0038), including:

- Any internal planning or legal advice considered by SDCC officials or planners,

- Any communications from other council departments

- Any third-party submissions or representations (if any),

- Any material assessments or notes compiled in relation to the development or its exempted status.

This request is made in accordance with our right to fair procedures and the principles of natural justice, to
ensure that Ballyboden Tidy Towns CLG has the opportunity to review and respond to any information which
may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom of Information
(FOI) request or access to information on the environment (AIE) application. :

We respectfully request confirmation that our right to respond will be upheld, to any third party
documentation received - sourced internally and externally of the Planning Authority before any final decision

is made in this matter.

6. Procedu rd F @rn essand D efectire Application Form

Furthermore, we wish to place on record that the Section 5 application form provided on SDCC'’s official
platform contains material errors, including an incorrect contact email and misnumbered sections. These
administrative defects make it more difficult for applicants to submit clear and complete applications. In this
context, it is particularly unreasonable to reject unsolicited clarifications intended to compensate for the
ambiguity of the template. We respectfully request that SDCC review and update its official application form in
the interest of good governance and procedural fairness.

We look forward to your prompt response and again request that no determination be made until the
Planning Authority has fully considered all relevant material and afforded us the opportunity to engage
meaningfully with the process.

Yours sincerely,



For and on behalf of Ballyboden Tidy Town cig
Authorised Representative

From: Molly Dingle <mdingle@sdublincoco.ie>

Sent: 19 May 2025 13:52

To: ballybodenttgroup@gmail.com

Cc: Aine Ryan <aineryan@sdublincoco.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

Hello,

Please see attached

Kind Regards
Molly Dingle

South Dublin County Council

From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: Monday 19 May 2025 09:39

To: planning.department@sdublincoco.ie; Planning Department <planning.dept@sdublincoco.ie>
Cc: Molly Dingle <mdingle@sdublincoco.ie> _

Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the sender and know the
content is safe. '

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14th May 2025 by
Emer O’'Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated

landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with SDCC.
This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect bars
and other landscaping works at this location. These amenities originated through sustained
community engagement and were discussed, in direct communication with SDCC Public Realm
officials. The locations of both the boules court and the insect bars (kickabout bollards) were co-
mapped and co-identified in consultation with Stephen Dowling, acting on the direction of Brendan



Redmond of SDCC, and chosen specifically to avoid disruption to grass-cutting machinery and
maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated budget
SDCC was aware that the community was seeking to continue to fundraise for such amenities and
these activities were supported by SDCC, TDs, Councillors, local businesses, and residents.

SDCC advised that a letter of support and agreement from the residents’ association and individual
letters from ‘fronting households’ would be required, before proceeding. These letters of support
and consent were duly collected from residents and submitted to SDCC. We understood that such
approval was required because of a pre-existing agreement between the local authority and the
Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC's preferred contractor, CPCL. While the Section 5 application refers to the
boules court being “installed by SDCC,” this wording reflects that the appointed contractor was one
regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour force. This is
emblematic of the community-led, SDCC-supported nature of the project. In particular, SDCC
directed that CPCL — and not a contractor previously used and suggested, by the community —
would be responsible for the installation of the insect bars. These arrangements were made to
align with SDCC's safety protocols, public liability requirements, and existing design standards.

The role of the community throughout was guided by SDCC's instructions and framed by a shared
objective: to enhance public amenity in a manner consistent with proper planning and sustainable
development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area.

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC's internal standards.

This context is provided to support the Planning Authority in its assessment of whether the works
fall within the scope of exempted development. It is our respectful submission that the boules
court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do not result
in any material change of use. The installations are surface-based, do not involve foundations or
service connections, and are consistent in design and materials with features previously installed
under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by the
Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and
Development Act 2000 (as amended). As an eNGO with a longstanding interest in planning,
compliance, environmental protection, and public engagement, BBTT has previously
contacted the Planning Authority to request access to the full planning file for the Part 8
development at Pearse Brothers Park. At the time of writing, that file — including relevant
compliance documentation — has not been made available for public inspection. While we



acknowledge that the Section 5 process is a distinct statutory mechanism, we respectfully
submit that access to relevant planning records would support transparency and ensure the
Planning Authority has full contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space — believed to date back to the 1980s
— has not been released, despite repeated requests for this record. While this agreement may not
necessarily determinative of planning status, it may be contextually relevant to how this space has
been managed and improved through community partnership over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6 and
Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in particular
as regards minor landscaping and outdoor recreational amenities, and that they do not materially
affect the external appearance or use of the land.

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the Planning
and Development Act and relevant environmental law. We note that only the Planning Authority can
make such a determination under the legislation regarding a Section 5 application. Our intention is
to assist the Planning Authority in reaching a clear, informed, and transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations and
rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non- -
governmental organisation.

Should further information be required, please contact us on the email address
Yours sincerely,

Ballyboden Tidy Towns CLG

Authorised Representative

ballybodenttgroup@gmail.com

. W

South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this email by anyone else is unauthorised. If you are not
the intended recipient, any disclosure, copying, distribution or any action taken or omitted to
be taken in reliance on it, is prohibited and may be unlawful. If you have received this
electronic message in error, please notify the sender or info@sdublincoco.ie. This message
has been swept by Anti-Virus software.

Is eolas faoi run an t-eolas ata sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi
phribhiéid 6 thaobh an dIi de. Is don té ar seoladh chuige/chuici agus dosan/dise amhain an



t-eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost
seo. Murar duit an riomhphost seo t& nochtadh, céipeail, daileadh na aon ghniomh eile a
dhéanamh né aon ghniomh eile a fhagail gan déanamh ar iontaoibh an riomhphoist seo
toirmiscthe ort agus d'fhéadfadh siad sin a bheith neamhdhleathach. Ma fuair ti an
teachtaireacht leictreonach seo tri earraid téigh i dteagmhail, le do thoil, leis an té a sheol i
né le info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearrai Frithvireas.



From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 16 May 2025 03:59

To: cianharte@sdublincoco.ie

Subject: Urgent Request to Suspend Works at Pearse Brothers Park Pending Ptanning
Determination

Dear Mr. Harte,

We write regarding ongoing and proposed site activity at Pearse Brothers Park Open Space,
under your supervision as part of the Part 8 housing development programme.

As you are aware, a formal application under Section 5 of the Planning and Development Act
2000 (as amended) was submitted by Ballyboden Tidy Towns CLG on 14% of May 2025 - see
attached acknowledgement. This application seeks a declaration from the Planning Authority
on whether the boules court, insect bars (bollards), and associated landscaping constitute
exempted development. To date, no determination has been issued.

We are increasingly concerned that works are continuing — or may be imminently initiated —
on the site in a way that prejudices the outcome of this statutory process. Damage has already
been reported to the boules court, and there has been no public confirmation that the features
under review will be protected while their planning status remains undetermined.

We must respectfully emphasise that only the Planning Authority has the legat authority to
determine whether these features constitute development and, if so, whether they are exempt.
Assertions made in civil proceedings, departmental correspondence, or internal SDCC
assessments cannot substitute for a formal Section 5 declaration.

Furthermore, we note that SDCC has, to date, not used the appropriate statutory mechanisms
available under the Planning and Development Act to address this issue. No enforcement
action has been taken under Section 154, and no referral under Section 5 was made by SDCC
itself prior to the current application.

We also note that SDCC initiated separate civil proceedings against CPCL — the contractor
directed by SDCC officials to be used in carrying out the works now in dispute. In those
proceedings, the Council alleged that the works constituted “unauthorised development” yet
chose not to pursue planning enforcement. This raises S|gn|f|cant concerns about procedural

function without interference or pre-judgement

Additionally, we draw your attention to the County Architect’s Report submitted as part of the
Part 8 statutory process, which clearly stated that the insect bars (referred to as “wooden
insect posts”) were “a non-planning related issue” and would not impact the planning
proposal. The report further claimed that the Public Realm Department was “liaising with
Ballyboden Tidy Towns Committee” about their removal. We must state for the record that no
such engagement ever occurred, and the ‘Ballyboden Tidy Towns Committee’ was never



consulted in this regard. This misrepresentation—now part of the statutory planning record—
reinforces our concern that the process is being managed in a fragmented, non-compliant, and
ultimately misleading manner, with serious implications for both public transparency and
statutory accountability.

We also wish to place on record that the planning file for the Pearse Brothers Park
development, including all relevant compliance documentation, has not been made available
for public inspection despite repeated and reasonable requests. This lack of access A
undermines transparency and further supports the need for a clear and independent Section 5
determination to establish the lawful planning status of the works in question.

Accordingly, we request in good faith that:

1. ALl SDCC-directed or contracted works on or near the boules court and related features be
suspended pending the outcome of the Section 5 determination;

2. You confirm whether your office has issued instructions to Cleary Doyle or any other
contractor regarding the green space or its installations since the date of the Section 5
application;

3. You clarify how the integrity of the Planning Authority’s function will be maintained
considering actions taken elsewhere within the Council.

We trust that SDCC will take all steps necessary to preserve public trust and to safeguard the
credibility of its planning processes.

Yours sincerely,

Angela O’'Donoghue
Director

Ballyboden Tidy Towns clg



From: Cian Harte <cianharte@sdublincoco.ie>

Sent: 16 May 2025 18:11

To: ballybodenttgroup@gmail.com

Subject: RE: Urgent Request to Suspend Works at Pearse Brothers Park Pending
Planning Determination

Dear Ms O’Donoghue,

I'write to confirm that | am in receipt of your correspondence below.

I note your confirmation that a formal application has been made under Section 5 of the
Planning & Development act 2000 to the Planning Department. Please refer any
correspondence regarding that submission directly to the Planning Department for their
attention and/or action.

Yours sincerely

Cian Harte




From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 14 May 2025 14:28

To: jpdoyle@clearydoyle.com

Subject: Acknowledgement of Live Statutory Planning Process under Section 5 - Pearse
Brothers Park

Dear Mr. Doyle,

We refer to previous correspondence and wish to provide you with confirmation that a statutory
planning application under Section 5 of the Planning and Development Act 2000 (as amended)
has been formally received and acknowledged by South Dublin County Council. The application
seeks a declaration regarding the planning status of the boules court, insect bars, and related
landscaping works at Pearse Brothers Park Open Space. :

As this is now an active statutory process, we respectfully request that no further action be
taken on the subject site that might interfere with or pre-empt the Planning Authority’s
determination.

In particular, we now request that your company arrange for the removal of any temporary
fencing and associated equipment currently installed at Pearse Brothers Park pending the
outcome of the Section 5 process. The installation of this fencing occurred before any format
planning clarification, and its continued presence may be viewed as prejudicial to the proper
consideration of the matter under planning law.

Removal of these materials at this time would help return the site to a neutral and accessible
condition and would demonstrate appropriate regard for the ongoing statutory planning
process. We hope that this request can be met in a spirit of cooperation and procedural
fairness.

As the Section 5 application has been submitted directly to South Dublin County Council and is
now a matter of public record, we believe it would be most appropriate for your company to
liaise directly with the Planning Department of SDCC for any queries or documentation. This
ensures full procedural transparency and confirmation from the statutory authority now
handling the matter.

We would appreciate your acknowledgment of this request and look forward to your response.

Yours sincerely,

Ballyboden Tidy Towns clg



From: John P Doyle <jpdoyle@clearydoyle.com>
Sent: 14 May 2025 12:08

To: ballybodentigroup@gmail.com; Lorna Morris <lmorris@clea le.com

Cc: Michael Martin <mmartin@clearydoyle.com>; Brian Byrne <bbyrne@clearydoyle.com>
Subject: RE: Subject: Notification of Live Statutory Planning Process under Section 5 - Pearse

Brothers Park

Please forward a copy of the Section 5 Application for our records.

Regards,

John P Doyle MBS, BSc
Joint Managing Director
ClearyDoyle




From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 14 May 2025 09:42

To: Imorris@clearydoyle.com

Cc: mmartin@clearydoyle.com; bbyrne@clearydoyle.com; jpdoyle@clearydoyle.com
Subject: Subject: Notification of Live Statutory Planning Process under Section 5 -
Pearse Brothers Park

Dear Sirs,

| am writing on behalf of Ballyboden Tidy Towns CLG to formally notify you that a
statutory application has been submitted to South Dublin County Council under
Section 5 of the Planning and Development Act 2000 (as amended).

This application seeks an official declaration from the Planning Authority as to whether
the installation of a boules court, insect bars (timber bollards), and associated
landscaping features at Pearse Brothers Park Open Space constitutes exempted
development under Irish planning law.

Section 5is a legal mechanism set out in statute and intended to provide authoritative
clarification on the planning status of development works. Once submitted, the
application must be considered and determined by the Planning Authority, and it would
be inappropriate for any party — including contractors acting under instruction — to
take action that might prejudice or interfere with the determination of the planning
authority.

We understand that any actions you take on site are undertaken under the direction of
your client. However, in light of this live and active statutory process, we respectfully
request that you pause any planned works on the subject site until the Section 5
process has concluded and a formal determination has issued.

This notification is provided in good faith and in the interest of avoiding any conflict with
a live planning procedure. Should you require a copy of the application or further
information, we would be happy to furnish it.

We would be grateful if you could acknowledge receipt of this notice and confirm
whether any site works are currently planned in the area subject to the Section 5
application.

Yours sincerely,

Ballyboden Tidy Towns CLG



QO
An Rannég Talamhusdide, Pleanila agus Iompair e

Land Use, Planning & Transportation Department

Fax: 01 4149104 Email: planningdept@sdublincoco.ie

Telephone: 01 4149000

T

South Dublin County Council

Ballyboden Tidy Towns
C/0 17 Glendoher Close

Rathfarnham
Dublin 16

Date: 20-Jun-2025

PLANNING & DEVELOPMENT ACT, 2000 (as amended) AND PLANNING

REGULATIONS THEREUNDER

Register Reference: ED25/0047

Development:

Location:

Landscaping Features including a Boules Court, Four insect bars (timber
kickabout post) two pollinators flower beds, bulb planting and tree
planting, including a fruit orchard. these features were carried out with
the knowledge, involvement and agreement of South Dublin County
Council in partnership with the local Resident's Association and local
residents. In particular SDCC required that written agreement be secured
from houses 25-34 Pearse Brothers Par before wors proceeded. These
letters were collected and submitted to SDCC in advance of installation.
The works formed part of a co-mapped , co-designed community amenity
enhancement project led by Ballyboden Tidy Towns and SDCC's Public
Realm section a letter of permission/support was requested by SDCC of
the local residents association as there was a historical agreement that no
development works would take place on the subject site. The planning
status of their original installation is the subject of a section 5 which is not
yet determined. This application concerns solely the removal of the
amenities and whether such action constitutes development requiring
planning permission.

The open space/greenspace/neighbourhood Park opposite houses 25-34
Pearse Brother, Ballyboden, Dublin 16

Applicant:

App. Type:

Ballyboden Tidy Towns

Declaration of Exemption Section 5



Dear Sir/Madam,
With reference to the above, I acknowledge receipt of your application received on 19-Jun-2025.

This acknowledgement is issued pursuant to the Planning & Development Regulations
2001 (as amended).

Yours faithfully,

M Dingle
for Senior Planner



From: Molly Dingle <mdingle@sdublincoco.ie>

Sent: 19 May 2025 13:52

To: ballybodenttgroup@gmail.com

Cc: Aine Ryan <aineryan@sdublincoco.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park

Hello,
Please see attached

Kind Regards
Molly Dingle

. W

South Dublin County Council




——
Az Ranio@alambisside, Plesnils agus Iompair

Land Use, Planning & Transpriation Departmest Sauth Dublin Count Lot
Telephone: 01 4149000 Fax: 01 4149104 Fmail: plagnin=dept g sdublincocode

BallyboderTidy Town clg
17, Glendoher Close,
Rathfaroham,

Dublin 16
19/May/2025

Register Reference: ED25/0038

Deved landsecaping & recreational improvemens ronsisting of the
installation of the boulexourt andi imsect bars (kickabat
posts) by CPCL, 2 large pollinatorflower bedsbulb planting
and tree plantig, az ¢o - mapped, co - located and co - desigaed

with Pible Realm Officials and thénstallation and
specificationsf the BoulesConrt andd inspect bars by CPCLas
instructed/directed by SDCC Officials.

Lacation: Pearse BrotherPark, Ballyboden, Dublinlé
Applicant.* BallyboderTidy Towmclg
App. Type: Declaration of Exemption Section’

Dear Sr/Madam,

I refer to your wnsolicited mformatwe submissicmof 19/05/2Q5 regarding the above
mentioned apphcation.
This submission iheing retumed to yowsnd cannot beaceepted as pariof the

apphication at thi=t that thesubmission cannot be added to parhcularzeceived ic
date Sectior provisions inclnde for an Al requestif required.

This unsoliéated information submissionis hereby retwmed toyou.

s fathfully,
Aty Digle

For Senior Planner.



From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: Monday 19 May 2025 09:39

To: planning.department@sdublincoco.ie; Planning Department
<planning.dept@sdublincoco.ie>

Cc: Molly Dingle <mdingle@sdublincoco.ie> .

Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14" May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
boltards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
hudget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from “fronting households’ would be required, before proceeding. These
otters-of support-and-consentwere-duly collected from esidents and bmitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC'’s direct labour
force. This is emblematic of the community-ted, SDCC-supported nature of the project. In



particular, SDCC directed that CPCL — and not a contractor previously used and suggested, by
the community — would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards. '

The role of the community throughout was guided by SDCC’s‘instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area.

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file — including relevant compliance documentation
— has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space — believed to date back to the
1980s — has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in



particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG
Authorised Representative

ballybodenttgroup@gmail.com

. W

South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. if you have received this electronic
message in error, please notify the sender or info@sdublincoco.ie. This message has been
swept by Anti-Virus software.

Is eolas faoi rin an t-eolas atd sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi
phribhléid 6 thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an riomhphost seo t4 nochtadh, céipedil, dileadh nd aon ghniomh eile a dhéanamh
né aon ghniomh eile a fhégdil gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fhéadfadh siad sin a bheith neamhdhleathach. M4 fuair ti an teachtaireacht
leictreonach seo tri earraid téigh i dteagmhail, le do thoil, leis an té a sheolind le

info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearrai Frithvireas.



From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 21 May 2025 07:39

To: mdingle@sdublincoco.ie; planning.dept@sdublincoco.ie

Cc: planning.dept@sdublincoco.ie; planning.department@sdublincoco.ie

Subject: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse
Brothers Park

Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our
addendum in relation to ED25/0038 (Section 5 Declaration application) as follows:

“I refer to your unsolicited informiation submission of 19/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at
this stage. that the submission cannot be added to particulars received to date. Section 5
provisions include for an Al request, if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the foltowing:
1. Planning Authority’s Statutory Duty

Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the
planning authority to issue a declaration as to whether the proposed development is exempt or
not based on all material facts.

There is no provision in the Act or Regulations that prohibits the Planning Authority from
accepting further clarifications or contextual information voluntarily submitted by the
applicant, prior to a decision being made. In fact, failure to consider relevant and clarifying
information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid
the Planning Authority in properly evaluating the planning status of the development, is contrary

accepting it.
2. Right to Submit Supplementary Material

While we acknowledge that Section 5(2) provides for a'request for Additional Information (Al) if
required, this does not equate to a prohibition on voluntary clarification by an applicant. Rather,
it exists to empower the Planning Authority to actively seek clarification. It follows that an
applicant must retain the right to provide such clarification proactively.



We are of the view that your letter contains no specific legal or statutory basis for rejecting our
submission — nor have you identified which provision of planning law prohibits its
consideration.

3. Record and Fairness

We therefore wish to place on record that:

- The returned addendum including all attachments shall be retained by Ballyboden Tidy Towns
clg as a matter of public record,

- Ballyboden Tidy Towns clg reserves the right to submit the same material to An Bord Pleanéla
etc.,

- The contents of your letter and our reply may also be included in any appeal etc.,

4. Request for Reconsideration

We request that you reconsider the rejection of our addendum and accept it into the record in
the interests of clarity, transparency, and proper planning.

If you continue to refuse to do so, we would appreciate a written explanation with specific
reference to the statutory basis for that refusal.

We wish to draw your attention to the varying practices among planning authorities across the
State in the handling of unsolicited supplementary information under Section 5 of the Planning
and Development Act 2000 (as amended).

Notably:

e Leitrim County Council has accepted supplementary submissions in similar cases,
where they contributed to a more accurate and fair determination.

¢ Dublin City Council and Cork City Council encourage comprehensive initial
submissions but do not expressly prohibit additional voluntary clarifications before a
determination.

e Even An Bord Pleanala, while cautious, allows minor clarifications in certain
circumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification,
and that planning authorities retain discretion to accept further material in the interest of
proper planning and fairness. We respectfully submit that it would be inappropriate and
administratively inconsistent for SDCC to reject our addendum outright—particularly when:

e Theinformation is relevant,

e ltclarifies context,

¢ No prejudice or delay is caused, and

e No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and
reconsider its refusal to accept our submission in the interest of proper planning and fair
procedures.

5. Request for Access to Relevant Documentation and Right of Response



In the interests of transparency and procedural fairness, we hereby request access to all
submissions, correspondence, memoranda, reports, and other documentation — whether
internal or external — that relate to this application (ED25/0038), including:

- Any internal planning or legal advice considered by SDCC officials or planners,

- Any communications from other council departments

- Any third-party submissions or representations (if any),

- Any material assessments or notes compiled in relation to the development or its exempted
status.

This request is made in accordance with our right to fair procedures and the principles of
natural justice, to ensure that Ballyboden Tidy Towns CLG has the opportunity to review and
respond to any information which may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom
of Information (FOI) request or access to information on the environment (AIE) application.

We respectfully request confirmation that our right to respond will be upheld, to any third pa rty
documentation received - sourced internally and externally of the Planning Authority before any
final decision is made in this matter.

6. Procedural Fairness and Defective Application Form

Furthermore, we wish to place on record that the Section 5 application form provided on
SDCC'’s official platform contains material errors, including an incorrect contact email and
misnumbered sections. These administrative defects make it more difficult for applicants to
submit clear and complete applications. In this context, it is particularly unreasonable to reject
unsolicited clarifications intended to compensate for the ambiguity of the template. We
respectfully request that SDCC review and update its official application form in the interest of
good governance and procedural fairness.

We look forward to your prompt response and again request that no determination be made
until the Planning Authority has fully considered all relevant material and afforded us the
opportunity to engage meaningfully with the process.

Yours sincerely,

For and on behalf of Ballyboden Tidy Town clg
Authorised Representative

From: Molly Dingle <mdingle@sdublincoco.ie>

Sent: 19 May 2025 13:52

To: baltybodenttgroup@gmail.com

Cc: Aine Ryan <aineryan@sdublincoco.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park



Hello,

Please see attached

Kind Regards

Molly Dingle

From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: Monday 19 May 2025 09:39

To: planning.department@sdublin cocaie’,Planning Department

<planning dept@sdub lincocoie> '

Cec: Molly Dingle <mdingle @sdublincocaie>

Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe. ’

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14™ May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space beganin 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stebhen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.




In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from “fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC'’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL — and not a contractor previously used and suggested, by
the community — would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed fu nding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area.

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. Itis our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not resultin any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

; i fes of correspondence sent to Cleary Doyle and to the 7

County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning



Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file — including relevant com pliance documentation
— has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space — believed to date back to the
1980s — has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.

The Section 5 apptication and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Develbpment Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG
Authorised Representative

ballybode rttgro up@gnail.com



The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdublincoco.je. This message has been
swept by Anti-Virus software.

Is eolas faoi riin an t-eolas até sa riomhphost seo agus d'fhéadfadh g0 mbeadh sé faoi
phribhléid 6 thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an riomhphost seo t3 nochtadh, céipeail, ddileadh n4 aon ghniomh eile a dhéanamh
né aon ghniomh eile a fhagéil gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fhéadfadh siad sin a bheith neamhdhleathach. Ma fuair tu an teachtaireacht
leictreonach seo tri earraid téigh i dteagmhiil, le do thoil, leis an té a sheol i ng le
info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearrai Frithvireas.




From: Planning - Registry <pregistry@SDUBLINCOCO.ie>

Sent: 26 May 2025 12:44

To: ballybodenttgroup@gmail.com

Subject: FW: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 -
Pearse Brothers Park

Dear Sir/Madam,

I refer to your unsolicited information’submission of 19/05/2025 and email below dated
21/05/25 regarding the above mentioned application.

I would like to reiterate that this submission is being returned to you and cannot be accepted as
part of the application at this stage. That the submission cannot be added to particulars
received to date. Section 5 provisions include for an Al request, if required.

This unsolicited information submission is hereby returned to you.
Yours faithfully,

Planning Registry.

From: ballyb odenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: Wednesday 21 May 2025 07:39

To: Molly Dingle <mdingle@sdublincoco.ie>; Planning Department
<planning.dept@sdublincoco.ie>

Cc:-Planning Department <planning.dept@sdublincoco.ie>;

planning.department@sdublincoco.ie
Subject: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse

Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.



Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our
addendum in relation to ED25/0038 (Section 5 Declaration application) as follows:

“| refer to your unsolicited information submission of 19/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at
this stage. that the submission cannot be added to particulars received to date. Section 5
provisions include for an Al request, if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the following:
1. Planning Authority’s Statutory Duty

Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the
planning authority to issue a declaration as to whether the proposed development is exempt or
not based on all material facts.

There is no provision in the Act or Regulations that prohibits the Planning Authority from
accepting further clarifications or contextual information voluntarily submitted by the
applicant, priorto a decision being made. In fact, failure to consider relevant and clarifying
information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid
the Planning Authority in properly evaluating the planning status of the development, is contrary
to the principles of sound public administration, incompatible with natural justice and fair
procedures, and potentially irrational where no prejudice or procedural breach is caused by
accepting it.

2. Right to Submit Supplementary Material

While we acknowledge that Section 5(2) provides for a request for Additional Information (Al) if
required, this does not equateto a prohibition on voluntary clarification by an applicant. Rather,
it exists to empower the Planning Authority to actively seek clarification. It follows that an
applicant must retain the right to provide such clarification proactively.

We are of the view that your letter contains no specific legal or statutory basis for rejecting our
submission — nor have you identified which provision of planning law prohibits its
consideration.

3. Record and Fairness

We therefore wish to place on record that: :

- The returned addendum including all attachments shall be retained by Ballyboden Tidy Towns
clg as a matter of public record,

- Ballyboden Tidy Towns clg reserves the right to submit the same material to An Bord Pleanéla



etc.,
- The contents of your letter and our reply may also be included in any appeal etc.,

4. Request for Reconsideration

We request that you reconsider the rejection of our addendum and accept it into the record in
the interests of clarity, transparency, and proper planning.

If you continue to refuse to do $0, we would appreciate a written explanation with specific
reference to the statutory basis for that refusal.

We wish to draw your attention to the varying practices among planning authorities across the
State in the handling of unsolicited supplementary information under Section 5 of the Planning
and Development Act 2000 (as amended).

Notably:

e Leitrim County Council has accepted supplementary submissions in similar cases,
where they contributed to a more accurate and fair determination.

* Dublin City Council and Cork City Council encourage comprehensive initial
submissions but do not expressly prohibit additional voluntary clarifications before a
determination.

* Even An Bord Pleanéla, while cautious, allows minor clarifications in certain
circumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification,
and that planning authorities retain discretion to accept further material in the interest of
proper planning and fairness. We respectfully submit that it would be inappropriate and
administratively inconsistent for SDCC to reject our addendum outright—particularly when:

* Theinformation is relevant,

e ltclarifies context,

* No prejudice or delay is caused, and

* No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and
reconsider its refusal to accept our submission in the interest of proper planning and fair
procedures.

5. Request for Access to Relevant Documentation and Right of Response

In the interests of transparen i 5 a
submissions, correspondence, memoranda, reports, and other documentation — whether
internal or external — that relate to this application (ED25/0038), including:

- Any internal planning or legal advice considered by SDCC officials or planners,

- Any communications from other council departments

- Any third-party submissions or representations (if any),

- Any material assessments or notes compiled in relation to the development or its exempted
status.



This request is made in accordance with our right to fair procedures and the principles of
natural justice, to ensure that Ballyboden Tidy Towns CLG has the opportunity to review and
respond to any information which may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom
of Information (FOI) request or access to information on the environment (AIE) application.

We respectfully request confirmation that our right to respond will be upheld, to any third party
documentation received - sourced internally and externally of the Planning Authority before any
final decision is made in this matter.

6. Procedural Fairness and Defective Application Form

Furthermore, we wish to place on record that the Section 5 application form provided on
SDCC’s official platform contains material errors, including an incorrect contact email and
misnumbered sections. These administrative defects make it more difficult for applicants to
submit clear and complete applications. In this context, it is particularly unreasonable to reject
unsolicited clarifications intended to compensate for the ambiguity of the template. We
respectfully request that SDCC review and update its official application form in the interest of
good governance and procedural fairness.

We look forward to your prompt response and again request that no determination be made
until the Planning Authority has fully considered all relevant materiat and afforded us the
opportunity to engage meaningfully with the process.

Yours sincerely,

For and on behalf of Ballyboden Tidy Town clg
Authorised Representative

From: Molly Dingle <mdingl e@sdubli ncom.ie>
Sent: 19 May 2025 13:52

To: ballybodenttgroup@gmail.com

Cc: Aine Ryan <ai nerysn@sdublincoco.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park

Hello,

Please see attached

Kind Regards




Molly Dingle

From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: Monday 19 May 2025 09:39
To: planning.department@sdublincoco.ie; Planning Department

<planning.dept@sdublincoco.ie>
Cc: Molly Dingle <mdingle@sdublincoco.ie>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe. :

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14" May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, inctuding a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules. '

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from ‘fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We



understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL — and not a contractor previously used and suggested, by
the community — would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance pubtic amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered inthe
area.

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file — including relevant compliance documentation
— has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space — believed to date back to the



1980s — has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG
Authorised Representative

ballybodenttgroup@gmail.com

The information in this emailis confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
takeninreliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdublincoco.ie. This message has been
swept by Anti-Virus software.

Is eolas faoi riin an t-eolas at4 sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi



phribhléid 6 thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an rfomhphost seo t& nochtadh, céipeail, daileadh n4a aon ghniomh eile a dhéanamh
né aon ghniomh eile a fhagdil gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fhéadfadh siad sin a bheith neamhdhleathach. M4 fuair ti an teachtaireacht
leictreonach seo tri earraid téigh i dteagmhail, le do thoil, leis an té asheolindle

info@sdu blincocoie. Glanadh an teachtaireacht seo le bogearrai Frithvireas.

South Dublin County Councl

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be untawful. If you have received this electronic
message in error, please notify the sender or info@sdub lincocaie. This message has been
swept by Anti-Virus software.

Is eolas faoi rdn an t-eolas ata sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi
phribhléid 6 thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an riomhphost seo ta nochtadh, céipedil, ddileadh nd aon ghniomh eile a dhéanamh
né aon ghniomh eile a fhagéil gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fhéadfadh siad sin a bheith neamhdhleathach. M4 fuair ti an teachtaireacht
leictreonach seo tri earraid téigh i dteagmbhail, le do thoil, leis an té asheolinéle

i nfo@sdubln @ © .1e.Glanadh an teachtaireacht seo le bogearrai Frithvireas.




From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 14 May 2025 05:29

To: planning.dept@sdublincoco.ie

Cc: planning.department@sdublincoco.ie

Subject: FW: Application under Section 5 of the Planning and Development Act 2000 (as
amended) :

Dear Sir or Madam,

This is our second attempt to send this application to SDCC. On the form it states the email
address to be planning.department@sdublincoco.ie but we received the response below.

So we hope to be successful in this second attempt by using an additional email address for the
Planning Department. Our original email and attachments are included.

Regards

Ballyboden Tidy Towns clg

************************************************************************

From: postmaster@sdublincoco.ie <postmaster@sdublincoco.ie>

Sent: 14 May 2025 03:05

To: ballybodenttgroup@gmail.com

Subject: Undeliverable: Application under Section 5 of the Planning and Development Act 2000
(as amended)

SDCC-EX2016-S2.SDCCW2K.ie rejected your message to the following email addresses:

planning.department@sdublincoco.ie
Something went wrong and your message couldn't be delivered. This could be a temporary

issue. Try resending the message in a few minutes. If that doesn't work, forward this message to
your email admin.

For Email Admins

The message couldn't be delivered because a mail routing loop was encountered. This may be
due to a routing misconfiguration in the mail flow settings for either your organization or the
recipient organization. If mail flow settings were recently updated, this error may be temporary.



Check the message headers in the section below to determine where the loop may be occurring
and if it's something you or the email admin for the recipient organization can fix.

For more information, see Error code5.4.12 in Exchange Online and Office365.

SDCC-EX2016-S2.SDCCW2K.ie gave this error:
SMTP; Hop count exceeded - possible mail loop detected on message id
<022a01dbc472$30f4634 0$592c129¢0% @ mal .con®

**********************************************************'k**************************

From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 14 May 2025 02:48 .

To: planning.department@sdublincoco.ie

Subject: Application under Section 5 of the Planning and Development Act 2000 (as amended)

To:

Planning Department

South Dublin County Council
County Hall, Tallaght

Dublin 24.

13.05.2025

e e e e AL e — — ettt

Dear Sir or Madam,

Please find enclosed an application, fee receipt, ,ahd supporting documentation submitted
under Section 5 of the Planning and Development Act 2000 (as amended) by Ballyboden Tidy
Towns CLG, a registered community-based not-for-profit organisation. The application seeks a
declaration that the installation of a boules court, insect bars (bollards), and related minor
landscaping works carried out at Pearse Brothers Park Open Space constitute exempted
development.

We respectfully note that these works were undertaken in a community context, with significant
engagement from South Dublin County Council officials, and with the support and written
agreement of the Residents Association and residents from Houses 25-34 Pearse Brothers
Park.

We note from documentation included in this application that Mr. Leo Magee, a Senior Engineer
with South Dublin County Council, has previously described the community-led works at
Pearse Brothers Park as both “unauthorised development” and “untawful development.”
Ballyboden Tidy Towns CLG respectfully contests both characterisations. However, in the
interest of procedural fairness, legal clarity, and proper planning administration, we are now
seeking a formal determination under Section 5 of the Planning and Development Act 2000 (as
amended) to establish whether the works constitute exempted development.



Ballyboden Tidy Towns CLG has submitted this application in the interest of procedural clarity
and lawful planning compliance, and to ensure that valuable community efforts to enhance
public spaces are properly supported, protected, and acknowledged.

The fee for this application is €80 which we paid for over the phone and received a Receipt No. :

T4/0/819865. We understand that a copy of the receipt was sent to the Planning Department.

We would be grateful if you could process this application and provide a timely determination.
Should you require further information or documentation, we are happy to assist.

For ease of convenience please address all correspondence to the above email address.

Yours Faithfully,

Emer O’Dwyer

Director

Ballyboden Tidy Towns CLG




SOUTH DUBLIN COUNTY COUNCIL

mhairie Contae ;

tha Ctliath T ]
South Dublin County Councll

SECTION 5 APPLICATION FORM

Declaration on development and exempted development
Section 5 of Planning and Development Act, 2000 (as amended)

Land Use, Economic and Transport Planning Department, County Hall, Town Centre,
Tallaght. Dublin 24.
Tel: 01 4149000 Fax: 01 4149104 Email: planning.dept@sdublincoco.ie

STANDARD APPLICATION FORM & ACCOMPANYING DOCUMENTATION:
Please read directions & documentation requirements at back of form
before completion. :

All ions relevan he pr in lied for m
answered.

Non-relevant questions: Please mark n/a

Please ensure all necessary documentation is attached to your
application form.

DATA PROTECTION

The publication of applications by planning authorities may lead to
applicants being targeted by persons engaged in direct marketing. In
response to a request from the Data Protection Commissioner, you are
given an opportunity to indicate a preference with regard to the receipt
of direct marketing arising from the lodging of this application.

If you are satisfied to receive direct marketing please tick this box.

It is the responsibility of those wishing to use the personal data on

do so legitimately under the requirements of the Data Protection Acts
1988 & 2003 taking account of the preference outlined above
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1. Name of Applicant:

Ballyboden Tidy Towns clg

Address To be supplied at end of this application form - Question 9

2. Name of Person/Agent acting on behalf of applicant (if any):

Address To be supplied at end of this application form - Question 10

3. Location:
Postal Address or Townland or Location (as may best identify the land or
structure in question) ‘

The open space/ greenspace/neighbourhood Park opposite houses 25 - 34 Pearse Brothers Park

Ballyboden, Dublin 16

Ordnance Survey Map Ref No (and the Grid Reference where available):

4. Description of Proposed Development:

Landseaping Features including a Boules Court, four insect bars (fimber kickabout posts) two poliinator flower beds, bulb planting and tree planting, including & fruit orchard

These features were carried out with the knowledge, involvement and agreement of South Dublin County Council in partnership with the local Resident's Association and local re

In particular SDCC required that written agreement be secured from houses 25-34 Pearse Brathers Park before works proceeded, These letters were collected and submitted to
of installation. The works formed part of a co-mapped, co-designed community amenity enhancement project led by Ballyboden Tidy Towns and SDCC's Public Realm section

aletter of permission/suppoty was requested by SDCC of the local residents association as there was a historical agreement that no development works would take place on §
The planning status of their orignal installation is the subject of a section 5 which is not yet determined.

his application concems solety the remaoval of the amenitiss and whathe h action constitites devels

2(a): Section of Exempted Development Regulations under which exemption
is claimed (if known):

sidents

SDCC in advance

ne subject site

5: Protected Structure:

Does the proposed development consist of work to a protected | YES NO
structure and/or its curtilage or proposed protected structure
and/or its curtilage?

Please tick as appropriate:
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6. Applicants Interest in site:

Ballybaden Tidy Towns clg (BBTT) is a community organisation engaged in environmental and public amenity enhancement projects/
recognised as an eNGO with a track record In promafing sustainable development, protecting our environment, proper planningand compliance, public participation and

It
BBTT's role regarding the above works was limited to assisting with public engagement, co-ordinating community feedback and liaising with relevant stakeholders including
.South Dublin County Council (SDCC) the local Resident's Association & individual residents including residents from houses 25-34 Pearse Brothers Park.

7. List of plans, drawings etc. submitted with this application:

Please see attached documents which include maps, drawings and images

8. Development within the curtilage of a house:

(a) area of site: N/A sq.m.

b) floor area of existing extension(s) (if any): Al sq.m.
( Y, q

¢) floor area of proposed development: e sq.m.
© prop P q

d) area of rear garden remaining: N/A sq.m.
( g g q

Signed ,
(Applicant or Agent as appropriate) | Emer O' Dwyer,
Director
Ballyboden Tidy Towns clg
| Date: 6th June 2025

khkdhkkhhd bbb bh bbbk bbbbkhhhhhhhbhhdhdhhhhhhdhddthhhhdddbdddddbdbddbhhdbds

OFFICE USE ONLY

Ref. No. Date Received:

Fee Received: € Receipt No.
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NOTES:
(a)  Application must be accompanied by fee of €80.00
(b) application must be accompanied by:

(1) site location map with site clearly outlined in red,

(2) site layout plan including all existing structures on site (this is
required as conditions and limitations of exempted development
include location of development and distances from site
boundaries),

(3) scaled floor plans and elevations (this is required as conditions and

limitations of exempted development include height of structure
and distances of windows from boundaries).

If application is incomplete and all required documentation is not submitted, the
application will be returned.
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OFFICE USE ONLY - REG REF:

Please note:

e The applicant’s address must be submitted on this page.

9. Applicant (person seeking declaration and not an agent on their

behalf):
Address (Required) C/O 17 Glendoher Close, Rathfarnham, Dublin 16
Telephone No. 083.800.6251
Fax No
Email Address ballybodenttgroup@gmail.com

10. Person/Agent acting on behalf of the Applicant (if any):

Address (Required) ;

Telephone No.

Email Address (if any)

Fax No. (if any)

Should all correspondence be sent to the above address stated in No.
8? (please tick appropriate box)

(Please note that if the answer is ‘No’, all correspondence will be sent to the
Applicant’s address stated in Question 7.)

Yes [ ]

No [ ]
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Section 5 Declaration Request -
Supporting Documentation & Maps

Under Section 5 of the Planning and Development Act 2000 (as amended)

Determination sought:

Whether the removal of recreational, community and biodiversity amenities at Pearse Brothers
Park — including a boules court, insect bars (kickabout posts), pollinator flower beds, tree
plantation (including a fruit orchard), and bulb plantation — constitutes “development” within
the meaning of Section 3 of the Planning and Development Act 2000 (as amended), and if so,
whether such development is exempted or requires planning permission.

We are seeking a formal declaration under Section 5 of the Planning and Development Act
2000 (as amended) in relation to works recently undertaken at Pearse Brothers Park,
specifically the removal of established community amenities. The features removed include:

¢ Aconstructed boules court with a formal layout.

o Fixed insect bars (kickabout posts).

+ Pollinator-friendly flower beds.

+ Tree planting, including a dedicated fruit orchard area.
« Bulb planting in defined landscaped zones.

These amenities were installed, with public and community engagement and formed part of the
park’s functional design. Their removal appears to have been conducted by or on behalf of South
Dublin County Council without public consultation and without reference in the approved Part 8
documentation (Ref: SD218/0008).

We believe that these actions constitute “development” as defined in Section 3(1) of the Act —
specifically, works involving demolition, excavation, and alteration of land and features that

materially affect the use and character of a public open space.

We further contend that the removal of these features does not fall within any of the

exemptions set out under the Planning and Development Regulations 2001 (as amended) and
therefore requires planning permission or explicit consent.

Given that the works in question are ongoing or imminent, and that this declaration concerns the
legal status of those works, we respectfully request that:
o Allrelated works cease immediately, and
o No further alteration, removal, or construction be undertaken on the subject features
or within the affected area, pending a determination on this declaration.



We further request that the Planning Authority confirm, in writing, that no works will proceed
which could undermine the validity or effectiveness of the Section 5 process, or which may
render the question moot.

Should works continue during the course of this application, we reserve the right to refer the
matter to An Bord Pleanala under Section 5(4), and to pursue further action under Part Vill of the
Actor through other relevant oversight channels. We would appreciate your prompt attention
and look forward to your confirmation that this request has been received and acknowledged.

This Section 5 application, which requests a determination on whether the removal of
recreational, community and biodiversity installed amenities at Pearse Brothers Park —
including a boules court, 2 large pollinator beds, 4 insect bars/ timber kickabout posts, tree
plantation including a fruit orchard and bulb plantation — constitutes exempted development.

These features and structures were designed, funded, and installed through a collaborative
partnership involving SDCC, Ballyboden Tidy Towns clg, the local residents association and
residents of Pearse Brothers Park.

Written consent and letters of support were obtained from the local residents association, and
from households (Nos. 25-34 Pearse Brothers Park) who front onto the subject site of this
application as requested by SDCC.

¢ The installation of the boules court and of the 4 insect bars (wooden bollards/kickabout
posts) was carried out by CPCL — a contractor directed and specified by SDCC —in line
with previous similar projects in the local authority area

* The 2large pollinator beds, tree plantation and bulb plantation were installed by
residents under the supervision and approval of SDCC

We draw your attention to the following background:
- A previous Section 5 application (Ref; ED25/0044) was submitted 18" June 2025 to SDCC
concerning the removal of a public path, grass verge and 9 car parking spaces

- A previous Section 5 application (Ref: ED25/0038) was submitted on 14 May 2025 to SDCC
concerning the installation of these amenities.

- An Addendum was sent to SDCC on the 19" °* May 2025 to support further the Section 5
application ED25/0038 (submitted on the 14™°f May 2025) and to prowde further context and
clarify the nature of SDCC’s involvement.

- This Addendum was rejected without consideration by SDCC Planning on 19t of May 2025, and
again on the 26" °" May 2025 with no declaration issued on two separate occasions. The purpose
of the Addendum was to give full particulars to the Planning Authority before they made a
decision regarding the Section 5 application.

-SDCC decided to refer this Section 5 Application (ref:ED25/0038) to An Bord Pleanala on the
26" of May 2025 as per the CEQ’s Report.



-SDCC advised Ballyboden Tidy Towns clg on the 29" of May 2025 that SDCC had referred the
Section 5 application ED25/0038 to ABP

- We note that the Section 5 Referral documentation (ref:ED25/0038) sent by SDCC to ABP was
incomplete as it did not contain the original email dated the 14™°f May 2025 that accompanied
the original application and that SDCC carried out deletions/edits of our application so much
that we believe that SDCC have sought to curate their own version of our application for the
purposes of this referral to ABP . We note that this document that was sent to ABP is not online
on the SDCC Planning Registry.

We also note that the documents online have been edited, and pages/documentation have been
deleted from the online public record by SDCC and from the hard copy at the planning counter.

-The Referral by SDCC to ABP did not contain the additional information we submitted via our
Addendum dated 19 May 2025. It did not contain subsequent correspondence dated the 19%f
May 2025 and the 215t°f May 2025 from us requesting the Addendum be included in our Section 5
application albeit SDCC had receipt of this as part of this planning file before it made its
decision to refer the application to An Bord Pleanala on the 26" of May 2025.

-We also wish to reference in this Section 5 application that correspondence asking for a
suspension of works pending the determination of the Section 5 process.
was exchanged with: ~
e FEoin Burke, Head of Planning (5" and 6™ June) whose Department and Planning Authority
referred the Section 5 to An Bord Pleanala,
e Cian Harte, County Architect, under whose stewardship the works to remove any
evidence of the features and structures before a Determination could be made by An
Bord Pleanala were carried out and
e John Doyle, a Director of Cleary Doyle, the contractor, employed and instructed by SDCC

Despite the live statutory application ED25/0038, the community, recreational and biodiversity
amenities were subsequently removed , starting one day after we submitted ED25/0038 —
without any formal determination from the SDCC Planning Authority as to their exempt status of

such works.

We are concerned this was an act to frustrate and obstruct our access and participation in a
statutory procedure and undermine the remit of An Bord Pleanala to decide on the referral of a
Section 5 application.

To date SDCC have turned a blind eye to non-planning SDCC officials, including Public Realm

and Housing officials who have no statutory planning function, to make ‘determinations’
regarding the ‘exempt status’ of these features/structures the subject of ED25/0038 and to base
and initiate legal actions on such maladministration with injurious consequences to third
parties.

The action by SDCC officials on the 15" of May 2025 to begin to damage and destroy the
evidence of the existence of recreational, community and biodiversity structures/ features the
subject matter of the Ref: ED25/0038 before the decision by the SDCC Planning Authority to



make this referral to An Bord Pleanala on the 26" May 2025 is alarming, contrary to natural
justice, sound and fair administration and due process.

Then for SDCC officials to continue to ensure that no evidence of these structures and features
remained before the subject site could be inspected by ABP and before the Board of ABP could
make their own determination based on that inspection, noting it was SDCC’s CEO who made
the referral on the 26" of May 2025, is again alarming and contrary to natural justice, sound and
fair administration and due process.

SDCC have refused to date to provide the full planning file, including compliance, of the Part 8
Pearse Brothers Park planning file. We believe the removal of these features and structures is
unauthorised and such a proposal and decision to remove them was not subjected to a public
consultation and yet their installation required public participation by those who lived in the
receiving environment.

The removal of such valued recreational, community and biodiversity from a zoned open space
saw the removal also of the zoning designation of a zoned open space and the transfer of this
subject site into a zoned residential space and again without any notification and/or pubtlic
participation for the residents within the receiving environment.

We have serious concerns that the full planning file has not been made available to us to inspect
and that only a portion of it is available on the public portal. We have sought to request and
inspect this file at the Planning Counter and by email to the Planning Department. We note
numerous residents have requested the full planning file for the Part 8 Pearse Brothers Park

Given the above, we now seek a formal determination on the removal of these recreational,
community and biodiversity structures and features, which'in our view materially alters the
character of this Open Space/ Neighbourhood Park, the use of the subject site and does not fall
under any exempted category. '

As part of this Section 5 application we enclose the following documentation:

1. Section 5 Application Form dated 6" June 2025 including a receipt of payment

2. Supporting Documentation: including photographic record and maps

3. Resident Support Agreement (Nos. 25-34 Pearse Brothers Park)

4. Resident Association Agreement & Support

6. Section 5 Addendum and correspondence — ED25/0038

7. 8DCC correspondence rejecting Addendum (19 May 2025 and 26 May 2025) and BBTT’s
replies

10. Email Correspondence with Head of Planning, Eoin Burke

11. Notice of decision by SDCC to refer Ref: ED25/0038 to ABP with a hyperlink to the
documents submitted to ABP https://planning.agi leapplicatims.ie/southdublin/ap pi caton-
details/68245

12. SDCC omitted the email dated 14" May 2025 that accompanied the Section 5 Application
ED25/0038 to SDCC when it forwarded the Section 5 application Ref:ED25/0038 to ABP

13. Part 8 Pearse Brothers Park including CE Report, CE Report page 18/19 and Sheet 2
https-./€onsult.sd ublincom.ie/en/consultati m/ souh-dub [n-cou nty-cau ndl-prop osed-

d evelopmeant-social-housing-project-i rdependent-living-older



Statement of Position
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1. Context and Concern

We submit this Statement of Position in relation to the ongoing development at Pearse Brothers’
Park, Tallaght, undertaken by South Dublin County Council (SDCC) under Part 8 approval Ref:
SD218/0008.

We are gravely concerned that the development being conducted diverges materially from what
was advertised, assessed, and approved through the Part 8 process. In our view, the
implementation of this project has resulted in unauthorised development, with inadequate
public oversight and a pattern of actions that contravene both the spirit and the letter of the
Planning and Development Act 2000 (as amended).

We further note that key works have been carried out during the course of a live statutory
referral to An Bord Pleanala (ED25/0038), including the removal of amenities such as the
boules court, insect bars, pollinator beds, bulb planting, and a dedicated fruit orchard.
These actions directly undermined the referral process and risk rendering it moot.
Subsequently, SDCC lodged a further Section 5 application (ED25/0044) relating to the removal
of a public path, a grass verge, and nine car parking spaces — again actions that materially
alter the public realm and were not referenced in the original Part 8 approval.

2. Flawed Part 8 Process
We contend that the original Part 8 process was flawed on the following grounds —this is notan
exhaustive list:

« Lack of transparency: Significant elements of the current works — including the removal
of a public footpath, destruction of car parking, and removal of mature landscaping and
recreational amenities (including pollinator planting, bulb beds, and a fruit orchard) —
were not described in the Part 8 documentation or drawings available for public
consultation.

. Material alterations not reassessed: There is no evidence that post-approval changes
— including the removal of amenities during the ED25/0038 process and the alterations
now subject to ED25/0044 — were reassessed as required under Section 179(6)(b),

_which obliges a local authority to reconsult where material alterations arise.

« Contradictions with zoning at time of approval: The development was approved when
the land was zoned "Open Space," which only allowed residential development under '
strict conditions (e.g., retention of sufficient open space). These conditions were neither
met nor addressed.

« Failure to safeguard public and residential amenities: The development has resulted
in the loss of publicly accessible infrastructure and open space, contrary to both the
Development Plan and community expectations, and in the absence of any transparent
justification or compensatory measures.

3. Failure to Accurately Present Public Submissions and Undertaking Unspecified Works:
We further note with critical concern that the Chief Executive’s Report presented to elected
members under the Part 8 process did not accurately reflect the full scope and substance of



public submissions. Either certain sections of submissions were not included, or key objections
— including those concerning zoning compliance, amenity loss, ecological impact, and
procedural irregularities — were summarised in a way that diminished or excluded their
significance. This constitutes a breach of SDCC’s obligations under Section 179(3) of the
Planning and Development Act 2000, which requires that elected members receive a full and
accurate summary of public input before deciding to approve, amend, or reject a proposed
development.

Compounding this concern, we observe that several works were conducted that were not
described, assessed, or authorised under the approved Part 8 documentation. These
include the removal of the boules court, insect bars, pollinator flower beds, bulb planting,
and a fruit orchard — all of which constituted established public amenities and landscape
features. Their removal was neither publicly advertised nor presented for consultation, and no
post-approval reassessment or material alteration procedure appears to have been initiated as
required under Section 179(6)(b). These actions materially alter the character, function, and
public accessibility of the park and may therefore constitute unauthorised development,
conducted in the absence of proper planning consent and in breach of public trust.

4. Use of Section 5 Referrals as a Lawful Mechanism
Given the above, we are pursuing a series of Section 5 referrals to SDCC and, where necessary,
to An Bord Pleanadla. These referrals are necessary because: ‘

e We have received no assurance from SDCC that the development is proceeding in
compliance with planning law.

» SDCC have failed to provide the full planning and compliance file for inspection despite
repeated requests.

» Key aspects of the works appear to constitute development not covered by the Part 8,
nor by any other planning consent.

» Several of these actions — including the removal of the boules court and associated
amenities — were undertaken while a live referral (ED25/0038) was under statutory
consideration by An Bord Pleanala, in direct conflict with fair administrative process.

 The referrals allow for specific, binding determinations on individual acts or categories of
development (e.g., removal of a footpath, destruction of car parking, or removal of
ecological and community assets).

» They are the only statutory recourse available short of formal enforcement proceedings
or judicial review. ,

This approach is not intended to obstruct legitimate development but to ensure lawful
implementation, compliance, transparency, and accountability. We are particularly mindful
that the Office of the Planning Regulator (OPR) is now investigating aspects of this project,
which supports the view that these concerns are well-founded and not speculative.

5. Request for Responsible Action
In light of this position, we respectfully request that:
* SDCC pause all ongoing or planned works related to the elements now subject to
Section 5 review. '
» SDCC refrain from taking any irreversible actions pending the outcome of these
determinations.



« AnBord Pleanala and the Office of the Planning Regulator take note of the broader
governance concerns raised here and examine the cumulative pattern of unauthorised
or procedurally questionable actions by SDCC in this case. ‘

o We also reserve our right to take further legal or regulatory action should these concerns
continue to be disregarded.
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Context Note on Removed Amenities

This submission refers to amenities that were previously installed through an agreed
collaborative effort between SDCC, Ballyboden Tidy Towns clg, Local Residents
Association and the local community, including:

- Aboules court

- Four insect bars (kickabout posts)

- Two pollinator beds

- Tree plantation including a fruit orchard

- Bulb plantation

All of the structures and features as per ( ED25/0038) have been demolished and
removed by SDCC without planning permission or public consultation, and/or public
consent. Even though SDCC requested such consent of the public/ residents as a pre-
installation requirement. SDCC requested written agreement from residents at Pearse
Brothers Park and a letter of Support/agreement from the local Residents Association
due to a historical agreement with the Local Authority regarding the green space was
submitted to SDCC. The destruction of these structures and features were done during
a live Section 5 application ED25/0038 which undermines the statutory remit of ABP.

The maps and legends that follow reflect the historical locations of these amenities prior
to their removal.

A photographic record is included of the BEFORE and AFTER documents the actions by SDCC to
remove all evidence of these recreational, community and biodiversity features and structures
and indicates the significance of these amenities to residents and the expectation by them that
such residential am‘enities would be protected and/or improved in line with the zonings for the

area.



Legend of landscaping features & recreational features as agreed and mapped with SDCC:

The blue dots identify the location of the insect bars/posts made and installed by CPCL
The black dots indicate the pollinator flower beds installed to.promote pollination,
social engagement and biodiversity

The row of areen dots indicates trees/tree whips to increase the tree canopy on the

site and to extend the existing woodland.

The row of lavender dots indicates an old hedgerow which is retained

The red dot on the right is the location of the boules court installed under the direction of
SDCC. This location was chosen and agreed with Stephen Dowling SDCC, directed by
Brendan Redmond to ensure it does not interfere with the grass cutters.

The purple dot indicates a miniature botanical chess area (thyme and sand) for
squares, but this has not been installed because SDCC Official refused permission,
but we included this for full transparency




Photographic Record:

Before and After Removal of Amenities

BEFORE:

Children playing on green space with pollinator bed in foreground - Summer 2021



Children playing football using kickabout posts - Autumn 2021




Community gathering at boules court beside wildflower beds - Summer 2023




Inclusive community use of boules court - Summer 2023




Pollinator plan ting in front of boules court - Summer 2023



Boules court and green area overview - Winter 2023




Pollinator beds in full bloom - Summer 2023



Community Events
on the Neighbourhood Park




Removal - commenced 15t
May 2025

Boules court partially excavated - start of removal works



Excavator digging through pollinator bed under direction of Cleafy Doyle
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Workers marking and removing planting features
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Kickabout posts being uprooted by mini-excavator




Full excavation of pollinator area underway



Excavator removing large mounds from the community green







Gravel stockpiled on site following amenity removal



Final state after excavation and tree removal
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From: Leo Magee <Imagee @SDUBLINCOCO.ie>

Sent: Friday 9 June 2023 11:44

To: Rinske Wassenaar <sales@thechildrensplayeround.com>

Subject: Unauthorised development on Council lands at Pearse Brothers Park, Rathfarnham

FAO : Ms Rinske Wassenaar.

Dear Ms Wassenaar,

Please find attached letter regarding the unauthorised development on Council lands at Pearse
Brothers Park, Rathfarnham.

Leo Magee,

Senior Engineer,

Environment, Water and Climate Change Directorate,
South Dublin County Council.

>N W

South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is
prohibited and may be unlawful. If you have received this electronic message in error, please notify
the sender or info@sdublincoco.ie. This message has been swept by Anti-Virus software.

Is eolas faoi rin an t-eolas at4 sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi phribhléid 6
thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhdin an t-eolas. Ni
ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo. Murar duit an
riomhphost seo td nochtadh, céipesil, daileadh na aon ghniomh eile a dhéanamh né aon ghniomh
eile a fhagail gan.déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort agus d'fhéadfadh siad sin
a bheith neamhdhleathach. M4 fuair td an teachtaireacht leictreonach seo tri earriid téigh i
dteagmhail, le do thoil, leis an té a sheol i né le info@sdublincoco.ie. Glanadh an teachtaireacht seo
le bogearrai Frithvireas.

SDCC has never made a planning determination on the boules court, insect bars,
pollinator beds, tree plantation including fruit trees and bulb plantation, the subject of
this current Section 5 Application and our submission for such a determination
ED25/0038 application.
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South Dublin Tounty Councll

Environment, Water and Climate Change Dept. % June ‘23

FAO : Ms Rinske Wassenaar

Re : Unauthorised development on Council lands in Rearse Brothers Poark,
Rathfarnham

Dear Ms Wissenaar,

Further to our telephone conv ersaton yesterday regardng the abovem atte I wish to
acknowl edge yarr confirmation o th ¢ fad that your company The Children's
Playground Company has carried out the unauthorised d evelopment on Council Jands
in PearseBrothers Park. Thi s Coundl ha snot given permss ionfor this dewlapment,
i add itionno planming permission hastbeen obtained for th isunfawful development
on Councl lands

{ call @ you'to immeduately remove the development and reins tatethe landsfaling
which this Council will undertake such work andapply to cout for the raimbursement
of costs associatedwith the undertaking of suchwork

If however you have been engagedio carry out the works on behalfof a third party
who misrepresented their suthonity 1o permit this tre spas on Cancil landg please
furnish evidenceof th isengagement identfying the third party '

If you wish to discuss the above, pleasecontact me.

/W M/‘S,M .

Leo Mage,
Senior Engneer,




From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>

Sent: 16 May 2025 03:59

To: cianharte@sdublincoco.ie

Subject: Urgent Request to Suspend Works at Pearse Brothers Park Pending Planning Determination

Dear Mr. Harte,

We write regarding ongoing and proposed site activity at Pearse Brothers Park Open Space, under
your supervision as part of the Part 8 housing development programme.

As you are aware, a formal application under Section 5 of the Planning and Development Act 2000
(as amended) was submitted by Ballyboden Tidy Towns CLG on 14 of May 2025 — see attached
acknowledgement. This application seeks a declaration from the Planning Authority on whether the
boules court, insect bars (bollards), and associated landscaping constitute exempted development.
To date, no determination has been issued.

We are increasingly concerned that works are continuing — or may be imminently initiated — on the
site in a way that prejudices the outcome of this statutory process. Damage has already been
reported to the boules court, and there has been no public confirmation that the features under
review will be protected while their planning status remains undetermined.

We must respectfully emphasise that only the Planning Authority has the legal authority to
determine whether these features constitute development and, if so, whether they are exempt.
Assertions made in civil proceedings, departmental correspondence, or internal SDCC assessments
cannot substitute for a formal Section 5 declaration.

Furthermore, we note that SDCC has, to date, not used the appropriate statutory mechanisms
available under the Planning and Development Act to address this issue. No enforcement action has
been taken under Section 154, and no referral under Section 5 was made by SDCC itself prior to the
current application.

We also note that SDCC initiated separate civil proceedings against CPCL — the contractor directed
by SDCC officials to be used in carrying out the works now in dispute. In those proceedings, the
Council alleged that the works constituted “unauthorised development” yet chose not to pursue
planning enforcement. This raises significant concerns about procedural fairness and reinforces the
need to allow the Planning Authority to complete its independent function without interference or
pre-judgement.

Additionally, we draw your attention to the County Architect’s Report submitted as part of the Part 8
statutory process, which clearly stated that the insect bars (referred to as “wooden insect posts”)
were “a non-planning related issue” and would not impact the planning proposal. The report further
claimed that the Public Realm Department was “liaising with Ballyboden Tidy Towns Committee”

about their removal. We must state for the record that no such engagement ever occurred, and the
‘Ballyboden Tidy Towns Committee’ was never consulted in this regard. This misrepresentation—
now part of the statutory planning record—reinforces our concern that the process is being
managed in a fragmented, non-compliant, and ultimately misleading manner, with serious
implications for both public transparency and statutory accountability.

We also wish to place on record that the planning file for the Pearse Brothers Park development,
including all relevant compliance documentation, has not been made available for public inspection



despite repeated and reasonable requests. This lack of access undermines transparency and further
supports the need for a clear and independent Section 5 determination to establish the lawful
planning status of the works in question.

Accordingly, we request in good faith that:

1. All SDCC-directed or contracted works on or near the boules court and related features be
suspended pending the outcome of the Section 5 determination;

2. You confirm whether your office has issued instructions to Cleary Doyle or any other contractor
regarding the green space or its installations since the date of the Section 5 application;

3. You clarify how the integrity of the Planning Authority’s function will be maintained considering
actions taken elsewhere within the Council.

We trust that SDCC will take all steps necessary to preserve public trust and to safeguard the
credibility of its planning processes.

Yours sincerely,

Angela O’'Donoghue
Director

Ballyboden Tidy Towns cig



e,

South Dublin County Councll

An Ranndg Talamhdasdide, Pleanala agus lompair
Land Use, Planning & Transportation Department

Telephone: 01 4149000 Fax: 01 4149104 Email: planningdepia sdublincoco.ie

Ballyboden Tidy Town clg
17, Glendoher Close
Rathfarnham

Dublin 16

Date: 14-May-2025

PLANNING & DEVELOPMENT ACT, 2000 (as amended) AND PLANNING
REGULATIONS THEREUNDER

Register Reference: ED25/0038

Development: Landscaping & recreational improvements consisting of the installation of
the boules court and 4 insect bars (kickabout posts) by CPCL, 2 large
pollinator flower beds, bulb planting and tree planting, as co - mapped, co
- Jocated and co - designed with Public Realm Officials and the
installation and specification of the Boules Court and 4 inspect bars by
CPCL as instructed/ directed by SDCC Officials.

Location: Pearse Brothers Park, Ballyboden, Dublin 16
Applicant: Ballyboden Tidy Town clg
App. Type: Declaration of Exemption Section 5

Dear Sir/Madam,
With reference to the above, I acknowledge receipt of your application received on 14-May-2025,

This acknowledgement is issued pursuant to the Planning & Development Regulations
2001(as amended).

Yours faithfully,
Motly Divgle

for Senior Planner




From: Eoin Burke <eburke@SDUBLINCOCO.ie>

Sent: 06 June 2025 10:16 .

To: 'Angela O'Donoghue’ <ballybodenttgroup@gmail.com>

Cc: Planning Department <planningdept@SDUBLINCOCO.ie>; Planning - Enforcement
<Planenforcement@SDUBLINCOCO.ie>; Cian Harte <cianharte@SDUBLINCOCO.ie>;
Councillors <Councillors@SDUBLINCOCO.ie>

Subject: Re: Urgent Concern Regarding Ongoing Works - Section 5 Referral to An Bord
Pleanala: ED 25/0038 and ABP 322650-25 - Pearse Brothers Park by a SDCC Contractor

Dear Ballyboden Tidy Towns,

Thank you for your email concerning the ongoing works under the approved Part 8 at Pearse
Brothers Park.  understand the urgency of your concerns and would like to clarify the
distinction between a Part 8 planning permission and Section 5 planning exemption under the
Planning and Development Act.

Part 8 planning permission is a procedure provided under Articles 81-85 of the Planning and
Development Regulations 2001 (as amended). It allows local authorities to initiate certain
classes of development under Section 179 of the Planning and Development Act 2000. This
process is generally used for developments undertaken by the local authority itself and involves
public consultation and approval by the elected members of the local authority. The subject
development of Independent Living for Older Persons was proposed by SDCC Housing and
permitted in October 2021 under Planning Reference SD218/0008.

A Section 5 planning exemption pertains to the determination of whether a particular activity
constitutes development or exempted development. Under Section 5 of the Planning and
Development Act 2000 (as amended), if there is any question about whether an activity requires
planning permission, it can be referred to An Bord Pleanala (ABP) for determination. ED25/0038
is an ongoing application under consideration by ABP for a declaration of exemption under
Section 5 for landscaping & recreational improvements consisting of the installation of the
boules court and 4 insect bars (kickabout posts), 2 large pollinator flower beds, bulb planting

I note that you outline advise by An Bord Pleandla that no works should take place pending their
determination of the Section 5 application/referral. | would be happy to review any such
correspondence, however, in my view, that advise would likely be advice to not build the
development that is subject to the ED prior to the decision of ABP.



A Section 5 determination for one development proposal does not impact the development of a
separate approved planning permission (Part 8 in this instance) on the site. There are numerous
scenarios and examples of different planning permissions granted for the same site and it is the
decision of the land owner to progress a permitted development. Please note that the Planning
and Development Act 2000 under Section 34 (13) states that 'A person shall not be entitled
solely by reason of a permission under this section to carry out any development'.

Given these distinctions, we are aware of the statutory obligations placed upon the Council
under the Planning and Development Act and are committed to ensuring compliance with
planning legislation and upholding the integrity of the process. The subject development of
Independent Living for Older Persons is permitted and can proceed.

Kind Regards,

Eoin

Eoin Burke
Director of Land Use Planning and Transportation
South Dublin County Council, County Hall, Tallaght, Dublin 24.

| T+353 1 414 9000 M 086 8226300 |

Designated Public Official under Regulation of Lobbying Act, 2015. See www.lobbying.ie

From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: Thursday, June 05, 2025 11:26

To: Eoin Burke <eburke@sdublincoco.ie>

Harte <cianharte@sdublincoco.ie>; Councillors <councillors@sdublincoco.ie>; Planning -
Enforcement <Planenforcement@SDUBLINCOCQ.ie>; Planning Department
<planning.dept@sdublincoco.ie>

Subject: Urgent Concern Regarding Ongoing Works - Section 5 Referral to An Bord Pleandla: ED
25/0038 and ABP 322650-25 - Pearse Brothers Park by a SDCC Contractor



CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Mr. Burke,

We are writing in relation to the above matter, which we understand has been formallty referred
by the SDCC Planning Authority to An Bord Pleanila (ABP) for determination under Section 5 of
the Planning and Development Act 2000 (as amended).

We refer to previous correspondence regarding the above matter and specifically to
correspondence to Mr. Cian Harte, County Architect dated 16t May 2025 where he replied that
‘Please refer any correspondence regarding that submission directly to the Planning
Department for their attention and/or action.’

We have been advised by An Bord Pleanila that no works should take place pending their
determination of the Section 5 application/referral. Despite this, SDCC has continued to
remove structures and features (including community recreational infrastructure etc) that are
the subject of the Section 5 applicatidn, and this morning, mature trees—including some
specifically referenced in the application—have been felled.

We wish to remind you of the statutory obligations placed upon the Council under the Planning
and Development Act, as well as the principles of proper governance, standards in public
office, and fair and sound administration. Proceeding with works while a Section 5 referralis
under active consideration by ABP is inappropriate, risks prejudicing the outcome, and may be
deemed ultra vires.

We are particularly concerned by reports from residents that the Cleary Doyle Site Manager
James Harpur has been quoting Mr. Derek Gahan, (SDCC) to residents that a Part 8 supersedes
a Section 5. We are seeking urgent clarification on what statutory or legal authority would
permita SDCC Clerk of Works, acting under instructions from Mr. Cian Ha rte, County Architect,
to override or disregard a statutory referral to An Bord Pleanila and for the Cleary Doyle Site
Manager under contract to SDCC to make such statements and determinations.

We wish to point out the following relevant legal principles and case law:

* InMcCoyv Shillelagh Quarries Ltd [2004] IEHC 427, the High Court affirmed that
questions of whether development is exempted are solely within the remit of ABP under
Section 5 and cannot be pre-empted by a planning authority.



e InLough Swilly Shellfish Growers Co-Op Society Ltd v Donegal County Council [2008]
IEHC 67, the court held that determinations made by ABP are final and binding on local
authorities.

Section 5(4) of the Planning and Development Act explicitly states that once a matteris
referred, only ABP has the authority to determine whether something constitutes development
or exempted development.

e InHegartyvAnBord Pleanala [1990] ILRM 531, the importance of procedural fairness
was underscored, and it was noted that undermining a pending determination may
violate that principle.

Furthermore, the assertion that a Part 8 procedure “supersedes” a Section 5 referralis legally
flawed. Part 8 is a procedural mechanism provided under Articles 81-85 of the Planning and
Development Regulations 2001 (as amended), enabling local authorities to initiate certain
classes of development under Section 179 of the Planning and Development Act 2000. ltis not
a form of planning permission, nor does it override or supersede the statutory powers of ABP.
When a legitimate question arises as to whether a particular activity constitutes development
or exempted development, that question is exclusively within ABP’s jurisdiction. Continuing
works before such a determination, risks violating procedural fairness and statutory process.

We therefore res.pectfully request that all works be halted immediately pending ABP’s
determination, and that SDCC issue a formal clarification on:

e The legal basis on which the ongoing works are being justified;

e The authority under which statements regarding the invalidation of a Section 5 referral
have been made; and

e The measures SDCC will now take to ensure compliance with planning legislation and
to uphold the integrity of the process. '

Such is our concern over these works and to the information being circulated by SDCC and its

agents/contractor that we are copying An Bord Pleanala on this matter and await their response

also.



We look forward to your urgent response on this matter.

Yours sincerely,

An Authorised Representative of

Ballyboden Tidy Towns clg

=, " N

South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
takeninreliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdublincoco.ie. This message has been
swept by Anti-Virus software.

Is eolas faoi rin an t-eolas at4 sa riomhphost seo agus d'fhéadfadh go mbeadh sé faoi
phribhléid 6 thaobh an dli de. Is don té ar seoladh chuige/chuici agus désan/dise amhain an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an riomhphost seo t3 nochtadh, céipedil, daileadh né aon ghniomh eile a dhéanamh
no6 aon ghniomh eile a fhagéil gan déanamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fhéadfadh siad sin a bheith neamhdhleathach. M3 fuair tg an teachtaireacht
leictreonach seo tri earraid téigh i dteagmhail, le do thoil, leis an té a sheol i né le
info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearraf Frithvireas.







